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	Disclaimer

Where this Handbook provides general advice to churches, please bear in mind that the United Reformed Church (South Western Synod) Incorporated, (‘The Trustee’) cannot guarantee the accuracy of this guidance and cannot accept responsibility for any errors or omissions. Please also remember that the law and its interpretation will change over time.

This disclaimer does not apply to the use of the standard documents provided for your use, provided you have followed the instructions for their preparation and use.

Note also that the guidance and documentation is directed to the position of URC churches where the church buildings are in the trusteeship of The Synod Trust. 

If this does not apply to your church, for example because you are in some form of Local Ecumenical Partnership, the position may differ in some respects especially if you are not occupying URC property.
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Section 1:
First Steps

Local Churches may wish to hire out or let parts of their buildings but, before doing so, they need to contact the Synod Office as there are certain legal requirements which must first be met.   These requirements depend on the nature of the proposed hiring or letting.
(For letting manses see information sheet 6).

Please note that throughout this Handbook The United Reformed Church (South Western Synod) Incorporated is referred to as “the Trustee”

Both the Trustee acting as the property holding trustee under the provisions of the United Reformed Church Acts) and the Church Elders (“the Elders”) have a responsibility to ensure that the main purposes of the charity i.e. the church are upheld, so the use of church premises by local people, clubs and organisations must not compromise the work of the church.  However, where it is practical church premises may be shared, providing a useful income to enable churches to further their mission and outreach.

N.B No use of your church premises, other than for your church’s own activities, is allowed without an appropriate legal agreement first being put in place,  In law, the very act of giving permission for the use of the premises (even if only verbal) creates legal obligations and may have unintended and far-reaching consequences.  To avoid any uncertainty or risk, all external use must be within the terms of a documented agreement which will fall Into one of the three categories explained below.
The Trustee’s legal agreements are designed to ensure as far as possible that your church:

· does not pick up the liabilities of a third-party user and 

· protects the church in the event of any damage or injury arising out of the use of church premises by third parties. 

In order to achieve these aims It is essential that third party users accept the appropriate liability for any damage or injury which they cause; they need to have their own liability insurance in place and provide evidence of cover for your church records.  Safeguarding procedures are also an essential requirement, and this will be dealt with in more detail below.

The use of church premises by third parties will fall into one of the following categories:

· Short-term hiring agreement (non-exclusive use)
· Licence to occupy (non-exclusive use)
· Tenancy agreement/lease (exclusive use)
This guidance deals with each of these categories in turn.

1.  Hiring Agreements:

Church Elders acting with the authority of the church meeting can enter into and manage this type of arrangement themselves PROVIDED THAT they have first applied for and been granted Delegated Authority by the Trustee.  This is an essential first step, because under the statutory trusts established by the URC Acts legal responsibility for hiring licensing or letting church premises rests with the Trustee in its capacity as property holding trustee.   The Trustee can in appropriate circumstances delegate authority to the Elders to enter into hiring agreements provided that they fall into one of the following categories:
· The accommodation is required for a one-off event such as a birthday party 

· The accommodation is required for a one-day event or for an event extending over several days e.g. polling station; examination hall; one-off conference etc.

· The accommodation is required on a regular booking for no more than 4 sessions per week not exceeding 15 hours use per week.  The permitted number of hours can be increased where the use is of a temporary nature not exceeding 3 months e.g. drama rehearsals.
· The maximum period of hire must not exceed 6 months (although there is nothing to prevent the hiring agreement being renewed at six monthly intervals).

NB  Regardless of the number and length of weekly sessions or the period for which the use is required a standard hiring agreement can never be used for OFSTED registered childcare provision (including pre-schools) or for the hiring of car parking spaces (except in conjunction with the hiring of accommodation within the church premises).   These uses fall into separate categories requiring a licence and are dealt with below. 

A hiring agreement uses a simple application form and incorporates the Trustee’s standard ‘Conditions for Hiring Church Premises’. Where use is expected to continue beyond 6 months, a fresh application should be made and, if renewed on a regular basis, the terms of hire should be reviewed each year. Section 5 (Preparing your church’s hiring agreement) gives advice on preparing a hiring agreement to suit your church’s requirements in a way that incorporates the standard conditions. This will require signature by any individual or by the authorised signatory of any group or organisation successfully applying to hire accommodation within the church premises
How to apply for delegated authority

The procedure involves the church meeting agreeing a standard form of resolution seeking delegated authority from the Trustee. This can be downloaded from our website, printed, completed and returned to the Synod Office, along with a simple Hiring Checklist.
Your application will then be considered by the Synod Executive Committee and, if approved, delegated authority will be granted.
Do not make arrangements to hire out premises until you have submitted:

1. Hiring Checklist

2. Church Meeting Resolution

AND have received confirmation from the Synod Office Property Team that the Trustee has completed the formal delegation process.

2.   Licence to Occupy

A licence to occupy is used where exclusive occupation is not required but where a standard hiring agreement is not suitable. This will apply where individuals or small groups/organisations wish to use room/s more regularly, say for weekly or monthly events, but are still willing to share the accommodation  with others outside the permitted hours (including use by church members) and will not therefore have exclusive occupation of the premises e.g.  a clinic or a knit ‘n’ natter type of activity where it is anticipated that the use will extend beyond 6 months. It will also be appropriate where the number of weekly sessions or the total number of hours per week are expected to exceed those normally covered by a standard hiring agreement (see above) e.g. use for 5 days a week during working hours. 
The initial length of a licence should not normally exceed 12 months (although it can be renewed). There may, however, be circumstances where a longer initial period is appropriate, and each case will require individual consideration.
Special circumstances where a licence will be appropriate

· Use by another religious denomination wishing to use your church premises e.g. for worship or for prayer.
· Use for the provision of any OFSTED registered childcare including pre-school care,

In such  circumstances additional provisions will be required dealing with such matters as safeguarding policies (see Section 6) and ensuring that the theology practised by any other religious denomination is compatible with that of the URC (see section 6)
· Use for car parking other than parking ancillary to the use of accommodation within the church premises. Aside from such ancillary use and  use of car parking by church members and those parking their cars while on church business, you should only permit car parking on your church premises where you have first put a car parking licence in place (see below for further details)
Legal agreement

A licence to occupy is a legal agreement which is prepared by the Synod Solicitor on the instructions of the Synod Property and Trust Officer, and is signed by the Trustee, i.e. signed by Synod Directors and not by the Elders so early consultation with the Synod Office is recommended.  It will be tailored by the Synod Solicitor to meet individual circumstances. 
Licence fee

Once the licence has been set up Synod will collect the licence fee (except in the case of a car parking licence where the fee will be collected and retained in full by the church).  90% of the fee will be remitted to the church. The remaining 10% will also belong to the church but will be held in an earmarked account to provide a fund to help offset the cost of future repairs and maintenance to the church premises. 
Oversight of licence.

The church will be responsible for monitoring the operation of the licence and ensuring that the licence conditions are met, reporting to the Trustee if any problems arise.
Car parking licences

Car parking licences are required to cover the hiring of car parking spaces at agreed times, but are not appropriate for exclusive use of such a space.
Where you choose to permit car parking for occupiers during their periods of hire; you should simply state the terms of this facility as part of the hiring agreement. No informal arrangements for car parking should be made.
In all other cases  where you have car parking spaces that you wish to hire out you must obtain a pro-forma car parking licence  through the Synod Office (prepared by the  Synod Solicitor to suit your situation). The church will be able to complete this as necessary for each individual hiring arrangement/ replace users/ reallocate car parking spaces without further reference to the Trustee. Once the licence has been set up the church will be responsible for collecting all licence fees (see Appendix 3).
3.  Lease 

A lease (otherwise referred to as a tenancy agreement – the terms are interchangeable - will be required in all cases where your church wishes to let out  surplus premises from time to time on an exclusive basis in order to generate income e.g. rooms and offices in the church building itself or in a detached hall or other building on the church site. Tenants can be individuals, groups, or businesses who wish to occupy the building (or parts of it) exclusively for a fixed term and are not willing  or able to share the parts of the premises they occupy with others outside specified hours. 
The grant of a Lease is essential for all users (business or otherwise) requiring exclusive occupation of the premises (or part of the premises). In legal terms “business tenancy” is capable of very wide interpretation and in virtually all cases the grant of exclusive occupation to a third-party risks creating security of tenure under the provisions of sections 24-28 Landlord and Tenant Act 1954 unless appropriate steps are taken at the outset (i.e. before possession is granted) to ensure that the agreement is contracted out of these provisions. This will be dealt with by the Synod Solicitor upon the instructions of the Trustee.
Leases are prepared by the Synod Solicitor at the request of the Trustee and are drafted to suit the church’s specific circumstances once the Trustee’s approval of the proposed arrangements has been given. Leases must be completed by and in the name of the Trustee, so the Synod Office should be contacted at the earliest opportunity.  In the first instance you will need to show that the part of the premises you wish to let is not currently needed for church use and that the loss of this space will not interfere with the church’s own activities, which must always take priority.
NB Churches should not assume that the Trustee will approve an agreement involving exclusive use if it considers that to do so would not be in the best interests of the church.  The Trustee will also have to take appropriate steps to ensure full compliance with the requirements imposed on it by the Charities Act 2011 where the grant of a lease is involved.  Where the Trustee is satisfied that it is appropriate to give consent, it will always require the contracting out arrangements referred to above to be put in place to ensure that possession of the leased property can be regained should the needs of your church or the Synod change.
All such proposed agreements  should be discussed in the first instance with the Synod Property and Trust Officer who will refer to the Trust Officers for approval by the Trustee.  If approval is given, the Synod Property and Trust Officer will instruct the Synod Solicitor to prepare the agreement incorporating the approved terms.
A few church premises include ancillary residential accommodation e.g. caretaker’s accommodation  Any proposal to let this part of the  premises must always be referred to the Trustee. (This does not include manses intended for use by ministers or other church workers which can with the concurrence of the Trustee be let on a residential tenancy during a vacancy – see Information Sheet 6)
Use of church land

Some churches allow part of their grounds to be used for allotments, gardens or access to other sites. These situations should always be referred to the Synod Property and Trust Officer who will instruct the Synod Solicitor to  prepare of an appropriate agreement. NB it is extremely important that third parties are not permitted to use church land to access adjoining property (except in circumstances where legal easements have been granted or where temporary permission is given having consulted with the Property and Trust Officer).  There is otherwise a risk that over time permanent easements may be acquired by default and this could prove detrimental to the value of the church property.
Section 2: 
1. What is ‘Church Use’?
Church use always has priority over hiring, licensing or letting. Some churches have asked how ‘church use’ is defined. In most cases this will be obvious, but in some cases you will need to make a judgement. For example, Ecumenical meetings and Synod meetings involving the church are church uses. Community meetings or charitable events organised or hosted by the church are church uses. 

On the other hand, meetings or events led or organised by a church member for their own personal, or charitable, or business interests are not church uses.

The use of church premises by local people, clubs and organisations, where it is practical, is often an important source of income enabling churches to further their mission and outreach. This Handbook is designed to help you make sure everything connected with such uses is on a sound legal basis.  

The opportunities for hiring/licensing or letting will vary between churches .and can include halls, meeting rooms or car parking spaces, even your sanctuary or  the use of your church’s grounds in appropriate circumstances. Such usage must not, of course, compromise the work of the church or the church’s reputation. Church use must always have priority over the desire  to raise income by hiring or letting, but where it is appropriate to do so and subject to compliance with the formal legal and Trustee requirements it is good stewardship to make appropriate use of accommodation which would otherwise be unused or underused. This is compatible with the statutory URC trusts by virtue of which the Trustee holds the church premises as property holding trustee for the local church.
Section 1 has already outlined the various ways in which an income can be derived from hiring out or letting surplus accommodation in appropriate circumstances and the procedures/legal safeguards which must be followed
2.  Legal Agreements:

No other use of your church premises, other than for your church’s own activities, is allowed without an appropriate legal agreement. In law, the very act of giving permission for the use of the premises creates legal obligations, and to avoid any uncertainty or risk, all external use must be within the terms of a documented agreement. The acceptance of ‘donations’ does not avoid such legal issues; but rather in practice, it simply represents a different way of setting the level of payment to be made. Where the use is exclusive ‘donations’ could be construed as rent.

The Trustee’s legal agreements are designed to ensure as far as possible that your church:

· does not pick up the liabilities of another user and 
· protects the church in the event of any damage or injury arising out of the use of church premises by third parties.
· Where the occupation is exclusive, that the necessary legal procedures have been put in place to ensure that possession can be recovered from the tenant when the fixed term comes to an end.

3.  General points to note  when considering hiring, licensing and letting
(1) The need for appropriate insurance.  It is essential that occupiers of the church premises accept the appropriate liability for any damage or injury; they need to have their own liability insurance in place and provide evidence of cover for your church records; the Trustee will also require such evidence if involved in the granting of a licence or lease.

(2)  Safeguarding  
Where the church enters into hiring arrangements under delegated powers, the Trustee’s standard conditions of hire require hirers to follow your church’s Safeguarding Policy for children young people and adults at risk, unless they have their own safeguarding policy.  There is further important detail on Safeguarding in Section 6, including a link to a model Church Safeguarding policy. P1.pdf (urc.org.uk) Good Practice 6 and resources: Safeguarding good practice - United Reformed Church
The Trustee recommends that you only accept bookings relying on the hirer’s own safeguarding policy where they are an established organisation (e.g. the Scouts). Otherwise, you should supply your church’s own safeguarding policy and require the hirer to comply with this. In all cases the safeguarding policy adopted must as a  minimum meet the URC Safeguarding Good Practice 6 or any subsequent revision of this basic guidance.

All licences and leases prepared by the Synod Solicitor on the instructions of the Trustee will include appropriate safeguarding provisions.

(3)  Health and safety 
The standard conditions of hire also place responsibility on the occupier to ensure the orderly and safe departure of those present in an emergency evacuation. You should ensure that your fire and evacuation plan is made available to and understood by the hirer.

Appropriate provisions will be incorporated into all licenses and leases prepared by the Synod Solicitor.

(4) Where exclusive occupation is to be granted

Any proposal to grant exclusive use of any part  the church premises, including for storage, may give inappropriate legal rights to the occupier. The Trustee's documentation, properly used, is designed to avoid these problems but you should always refer these situations to the Synod Office and must never permit this sort of use until the Synod Property and Trust Officer has been consulted. 

Where it is intended to provide temporary storage facilities for an occupier’s property, this must be made clear. The standard hiring agreement provided includes suitable wording to allow you to agree to the provision of such storage if you wish. 

Some examples may help you decide if an arrangement is exclusive. Indicators of exclusivity include: the hirer provides their own storage cupboard (or hut etc); the hirer has the only key; the church also has a key, but all the contents of the storage belong to the hirer. Indicators that storage is not exclusive are where the storage facility also includes church property or the property of another hirer; where the church holds a key to the storage and can (and is prepared to) relocate the stored goods to another location. If you are in doubt about whether a proposed use is ‘exclusive’, please refer to the Synod Property and Trust Officer.

(5)  Space must be surplus to Church requirements
Any exclusive use should only be contemplated where you are clear that the relevant part of the church premises is not needed (and will not in the foreseeable future be needed) for church purposes and its loss for church use will not interfere with the church’s own activities. 

(6) General principles applicable to hiring under delegated powers 
In the case of hiring arrangements under delegated powers, while individual judgements will need to be made by the Elders about each application, you should agree some general principles at a church meeting after considering the recommendations of your Elders’ meeting and any guidance issued under the authority of councils of the wider URC. This is expanded upon in Section 5 and Appendix 1. 

(7)  When a Church Resolution is required for licence or lease

The circumstances requiring a licence to occupy (non-exclusive use), or a lease (exclusive use) are outlined in section 1.   In either case the church meeting must first pass a resolution (having taken into consideration the recommendations of its Elders’ meeting) setting out the proposed terms of the licence or lease and requesting the Trustee’s concurrence.  The Synod Property and Trust Officer will be happy to offer advice, if needed, before the proposal is put to the church meeting for consideration and will in particular advise on the detail required for incorporation into the Heads of Terms.  A copy of the church meeting resolution must be sent to the Synod Office for initial consideration by the Property and Trust Officer who will then arrange for the request to be placed before  the Synod Executive Committee  for consideration/approval provided that all the necessary criteria have been met.

(8)  Pitfalls
Churches must be aware of the pitfalls which can occur if a third party is allowed exclusive occupation of any part of the church premises in return for a monetary payment.  NB Regardless of the terminology used, exclusive occupation will have the effect of creating a lease and this will be so, even if there are shared facilities such as toilets or use of a kitchen or shared access. Problems can easily arise where external groups or organisations such as food banks or play groups leave equipment on the premises even when not in use by them.   The legal documents prepared by the Synod Solicitor are designed to safeguard against these problems arising 

(9)  Occasional access will not negate a claim of exclusive possession

Note that just because the church holds keys and representatives might pop in from time to time, or shares facilities with the occupier (for example  kitchen/toilets/emergency exits), this does not mean that the occupied space is therefore  exempt from the definition of ‘exclusive possession’. 

(10)  Potential consequences of allowing exclusive possession 
It cannot be stressed too strongly that if occupiers obtain statutory protection by default, recovering possession of the premises from them in the future may prove to be difficult, lengthy and expensive (if not impossible).  This can become a real problem if a church later needs the accommodation back for its own use or if the church subsequently closes or declares the whole or part of its buildings surplus to church requirements.  In such circumstances the Trustee would normally sell under the authority contained in the statutory URC trusts but the inability to obtain vacant possession would substantially deflate the value and might make it difficult to sell at all.

(11) Terrorism (Protection of Premises) Bill (Martyn’s Law)
This bill likely to be enacted during 2024.  Its provisions will extend to places of worship and are expected to impose certain obligations upon those having control of the premises to take proportionate steps to ensure the safety of those using the premises in the event of a terrorist attack. To that end those responsible for the oversight and management of the premises (usually the Elders) will need to have procedural measures in place which could be expected to reduce as far as reasonably practicable the risk of physical harm to individuals in the church premises in the event of a terrorist attack; this may mean, for example that external doors need to be lockable from the inside to create safe areas.  Once the legislation has been enacted, there are likely to be fines for non-compliance.  Consideration will need to be given in advance of any hiring licensing or leasing arrangement as to whether the proposed use may increase the overall risk to the church and other users.  There may also be implications for insurance.   The Synod Property and Trust Officer will be able to provide more guidance in due course, upon application to the Synod Office.

4.  Heads of Terms: (required for all Licences and Leases) see also Appendix 2.
Basic details will need to be captured in a Heads of Terms document - See Appendix 2  The Synod Property and Trust Officer will be happy to assist and advise on the detailed terms once the Church meeting has passed an initial resolution confirming its wish to enter into the proposed licence or lease. 
Points to note
(1)  What is the proposed use? 
Churches should be aware that some uses of the premises may create situations where planning consent for change of use is required in compliance with the Town and Country Planning (Use Classes) Order 1987 as amended. Very careful consideration should be given to the implications which would result from such a change of use and the Trustee’s consent to such an application should always be obtained in advance.   It would normally also be advisable for any such consent to be granted on a temporary basis only in relation to the particular letting proposed so that the premises would revert to church use upon termination of the letting arrangement.  This will only be relevant where exclusive occupation is to be granted by way of lease, not to a licensing arrangement where the primary use will continue to be for church purposes. 
With effect from 1st September 2020 places of worship and ancillary buildings fall under  Use Class F1. This covers learning and non-residential institutions for the provision of education, art galleries (not for sale or hire), museums, public libraries/reading rooms, public halls or exhibition halls, places of public worship or religious instruction in connection with such use, law courts.  These are all former Class D1 uses  but use as a health centre, creche, day nursery or day centre (formerly within Class D1) now falls within Class E. If the proposed use falls outside Class F1 planning consent will be needed before the letting can go ahead.  Similarly, business rates may be triggered (see para 2 below).
(2)  Possible consequences arising from change of use?
A change of use, where approved, may give rise to business rates becoming payable, and other steps might be required to ensure compliance with statutory requirements e.g. under the Childrens Act 1989, Food Safety Act 1990, the Equality Act 2010 etc. future legislation updating or replacing the same and Regulations made thereunder.  Where appropriate any such costs would have to be passed on to the tenant.  

(3) Need for Energy Performance Certificates (EPCs):
(See Property Information Sheet 8)

With limited exceptions EPCs are required for all leases (not for hiring under delegated powers or the grant of a licence (i.e. non-exclusive occupation).  Where an EPC is required it must achieve an E rating or better with effect from 1st April 2023, regardless of whether the tenancy is new. 

Looking further ahead, there are proposals for the minimum standard to be increased to band ‘C’ by 1 April 2025 for new leases and 1st April 2027 for existing leases with a further rise to band ‘B’ by 1 April 2030.

EPCs are valid for 10 years from the date of issue. However, if works to substantially upgrade the energy efficiency of the property have taken place it is advisable to obtain another EPC certificate.  Otherwise, the occupier could argue for a lower rental payment. 

Where upgrading is required to achieve the minimum E rating  the Synod currently offers Eco-Grants but others may be also available.  Synod is also encouraging the Al Rocha Eco Church scheme which promotes a variety of measures and enables churches to move to Bronze, Silver and Gold Awards as they become more sustainable and environmentally aware.
(4) The Licencing Act 2003 (public entertainment & supply of alcohol);

     music licence
The 2003 Act has major implications for churches.  It established a single scheme for licensing premises in respect of public entertainment, supply of alcohol or to provide late night refreshment.  Many churches previously held a public entertainment licence but where relevant they must now hold an appropriate licence under the 2003 Act. One area which previously caused problems was that raffle or tombola  prizes could not include bottles of alcoholic drink; this has now been relaxed in certain circumstances, but if in doubt please refer to the Synod Office for guidance.   Where external organisations wish to sell alcohol or provide entertainment on your premises and where this is permitted under the terms of their hire or letting, they will need to obtain their own licence under the 2003 Act – they cannot rely upon any licence held by the church in relation to its own activities.  
Similarly external organisations cannot rely upon a music licence held by the Church in relation to its own activities.
5. The standing of the occupier
You will wish to be sure that the occupier can make all due payments to your church, including covering the cost of any damage or cleaning resulting from any sort of occupation. For this reason, it is recommended that at least for any new occupier, you seek both a security deposit and payment in advance set at a reasonable level. If any arrears occur, you should immediately take steps to manage/minimise those arrears and then if necessary terminate the arrangement in line with the agreement at the earliest opportunity.
Some occupiers will be known to the church or be a reputable community organisation. You may need to enquire further about others who may be commercial organisations or individuals wanting to hold, for example, a meeting, some classes or a party. For a new regular hiring it is recommended that you obtain references. 

Section 3:

Financial aspects:

(1) Charging Policy:

Before sharing premises, churches should be aware of the running cost of the building and ensure that as a minimum requirement they charge to cover an appropriate percentage of these costs. In most circumstances, however, churches will wish to make a profit over and above the running costs.  Hiring and licencing rates should therefore be set having considered what other venues charge in the locality, and if necessary, having  taking external professional advice. 
Where the grant of a lease is concerned, the Trustee must have regard to the requirements of The Charities Act 2011 (as amended) and in some circumstances a Designated Adviser’s Report under section 119 of the Act will be required before the matter can proceed.   Upon receipt of the Church resolution confirming the wish to let the church premises,  the Synod Property and Trust Officer will provide further information and advice.

Good record keeping is essential so that the income and expenditure from sharing the church buildings can be included in the church accounts.

(2)  Need for due diligence
During the preparation of the Heads of Terms due diligence procedures must be followed to ensure that the applicants are bona fide and have the finances available to meet any commitments and responsibilities into which they may be entering.  If, for instance, a letting has been made via a reputable estate agent the expectation is that they will have carried  out such due diligence before making recommendations, but this should always be confirmed.
.NB Terms of Engagement with the estate agent must  be in the name of the Trustee and not the local church as the building is owned by the Trustee.   This will only be relevant in the case of a lease, although the church may wish to seek similar advice where the grant of a licence is proposed and such advice should be provided to the Trustee with the resolution requesting the Trustee to enter into a licence.). 

(3) What do you wish to charge?

Hiring rates should be in line with those charged by other organisations in your area – and should be regularly reviewed. For hiring agreements issued under delegated powers it is recommended that church meetings review and approve the charging basis each year.

You may wish to make a lower charge for some charitable occupiers, but you should aim at least to cover the realistic utility costs and wear and tear caused by the hiring. This avoids any suggestion that, contrary to charity law, your church’s own charitable resources are being used to support a hirer whose purpose is not within your church’s own charitable purpose. 

Synod licence and lease agreements will, where appropriate, contain indexation provisions to ensure that charges are kept in line with inflation

(4)  Income to Churches:

It should also be noted that all income derived from lettings belongs to the local church.  

For administrative purposes as licences to occupy and leases must be in the name of the Trustee any income will need to be payable initially to the Trustee and will be dealt with through the Synod Finance team. 10% will be retained in an earmarked account to help offset the cost of future repair and maintenance (R&M) requirements, whilst the remainder will be transferred to the local church. (This does not apply to any charges relating directly to the cost of providing utilities which should be collected directly by the church). The expectation is that the church will continue to be responsible for all related management costs and any R&M obligations arising under licensing agreements and leases.  The Trustee will release funds from the earmarked account upon application by the church and production of invoices relating to approved R&M costs (as churches may be aware similar arrangements apply to letting of manses).
(5)  Tax and business rates:

As charities, churches are allowed to hire out or let their buildings without any liability to tax on the income and, as a registered place of worship, there should be no liability to business rates for normal church activities. However, if the church or a hirer undertakes activities that fall outside  the business rates exemption then there may be a liability. This is particularly likely in the case of a lease where the tenant’s activities trigger the requirement to pay business rates. See Valuation Office website for  https://www.gov.uk/guidance/rating-manual-section-6-part-3-valuation-of-all-property-classes/section-475-village-halls-church-halls-scout-huts-etc-and-community-centres
The licence and lease agreements aim to place all responsibility for any business rate assessments, arising out of the occupier’s usage upon the occupiers rather than the church.  Churches should, however, be aware that legislation now makes property owners liable to pay Business Rates when the premises are empty.   Should that situation arise, the responsibility to pay would rest with the church and not with the Trustee.
(6)  Insurance

The Trustee’s agreements aim to place responsibility upon the occupiers for any damage or injury caused by their activities. However, this will not necessarily fully protect the church from liability and the church may still be at risk from third party claims arising whilst the premises are in use under a hiring, licensing or letting arrangement  (such as injuries or damage suffered by third parties caused by faults within the premises). 
Accordingly, it is important to ensure that the church insurance covers all such circumstances and that the church has protected itself from criticism and potential liability by fully complying with the insurer’s duty of care e.g. by ensuring that your church’s risk assessments are up to date.
All individuals, groups and organisations using the premises  will need to have their own public liability insurance. It is always appropriate to ask for evidence that occupiers have their own insurance cover in place and that it is kept up to date.  A record should be kept by the church to show that such evidence has been produced and updated as required.
You should also note that your church insurance policy is likely to impose a ‘duty of care’ on you.  The current Congregational policy states that:: 

‘You must take all reasonable steps to: 

i) protect and maintain the insured property; 

ii) prevent damage to the insured property;

iii) prevent injury to other persons or damage to their property;

iv) comply with laws, bye-laws and regulations imposed by any authority; 

v) exercise care in the selection of employees.’

When you apply for and renew your church insurance you will need to ensure that all details, including those relating to your hirings/lettings are correct. For example, Congregational currently ask whether you have any lettings and whether you check that hiring organisations have their own liability cover.  You may also be able to insure against loss of hiring income when an insurable event occurs.  (This was particularly useful for many churches during covid).  Congregational also offer a policy extension to cover potential additional risk to the church arising out of the authorised use by hirers, licensees or tenants - there may, for example, be additional insurance implications for the church if money is left overnight in the premises e.g. in connection with use as a credit union or banking facility.  [This could also trigger business rates and a Town and Country Planning change of use to Class E (formerly A2) for banks, building societies and similar operations, depending on the nature and permanence of the occupier – see section 2 for further details].
Section 4:
What uses will you permit?

You may have a view about the types of activities that may take place in your church premises. The URC Acts permit arrangements for hiring and letting church premises for any ‘reputable purpose’. No church will wish to discover that occupiers are using the building for an unsuitable purpose and it is therefore important that all prospective occupiers are asked to state clearly the purpose of their use of the premises. Without this clarity before agreeing to a hiring, licensing or leasing arrangement, it may prove difficult to terminate the agreement if in practice the usage proves to be unsuitable.

If another denomination wishes to use any part of the church premises it must be sympathetic to and hold similar views to those of the United Reformed Church. See section below headed: Sharing URC premises with other Christian congregations.

What is a reputable purpose? 
It is for the church meeting to determine the purposes for which its premises can be used after considering the recommendations of the Elders’ Meeting and any guidance issued under the authority of councils of the wider URC. For example, does the church wish to avoid the use of its sanctuary by other faiths, or to prohibit gambling, the consumption of alcohol, the presence of animals (except assistance ones), loud music (with the neighbours in mind) etc? However, these days there is some risk of acting unlawfully in unfairly discriminating in these matters and care should be taken in formulating this policy. 

While it is better to avoid such problems within a clear policy, the Trust’s standard conditions for hire do reserve the right for the church to terminate the hiring where an occupier does not ‘respect the special status of the church premises or carries out any activities ‘which might compromise the ministry and mission of the United Reformed Church’. However, relying on and enforcing such conditions is inherently problematic and difficult to manage and so it is better to simply avoid such potential problems if at all possible. 

Use by pre-schools and similar childcare or after-school care providers

Many churches make part of their premises available for a pre-school which, in this context, means an OFSTED registered childcare provider for children up to school age. Other OFSTED registered arrangements, such as before and after-school care, where parents are not present may also be based at the church premises; the comments below also apply to these other arrangements. Very often there is also a requirement for safe outside play space.

Where the pre-school is run by an individual(s) or an organisation (including a registered charity) it is essential that the arrangement is covered by a licence to occupy or a lease, as described above and will depend on whether or not the use is exclusive or for fixed sessions/whether permanent storage is required etc. If the pre-school is constituted as a registered charity (even if there is some level of control retained by the church), a licence or a lease should be agreed with that charity.

However, if the pre-school exclusively forms part of the church’s own charitable activities there is usually no need for a licence to occupy or lease of the premises (but all the other legislative requirements placed upon pre-schools are the church’s responsibility).  In this context the connection between the pre-school and the church must be kept under regular review and a licence to occupy or lease must be used if the pre-school is no longer genuinely part of the church’s own charitable activities.
Use by uniformed organisations

Usage by all uniformed organisations must be covered by a hiring agreement, licence to occupy or lease, even if the leadership is supplied by the church, unless the organisation is fully integrated into the church (and therefore, for instance, its funds are held within the church’s own accounts). This does not necessarily mean that you must make a charge. If you have a formal sponsorship agreement with the organisation you should ensure that nothing in the latter conflicts with the terms and conditions of hire/terms of the licence to occupy or lease which will take precedence.
Sharing URC premises with other Christian congregations

Any churches contemplating a Local Ecumenical Partnership (LEP) which might involve the sharing of URC church premises, potentially via a formal ‘Sharing Agreement’ under the Sharing of Church Buildings Act 1969, should contact their Synod Pastoral Adviser or the Synod office at the earliest opportunity.

Where churches are simply considering letting the premises to another Christian group who wish to conduct Christian worship and meetings in a different style or even a different language, other considerations apply.

1. You should consider whether the ‘guest congregation’s'' beliefs may contradict those held by your congregation/the URC. It is wise to investigate the group as part of due diligence; for instance, are they part of a recognised church grouping; are they associated with Churches Together; who are their leadership team, including specific safeguarding officers; how are they constituted; does their statement of beliefs conflict with those of URC Doctrine? Are there any other considerations not listed here, which may be significant?

The arrangement may begin with the simple aim of increasing church income, but over time it might lead to a deeper friendship between the two Christian communities. 

2. A Licence to Occupy must be in place from the outset, and may need to incorporate some additional provisions to ensure that the URC’s ministry and mission is not compromised.

For example, it is vital that any use of the church sanctuary and other facilities is at times that will not interfere with the URC worship times. Prompt departure and clearing of the car park may be essential for the smooth running of the relationship. Any differing attitudes to the church furniture, the use of musical instruments and the use of AV systems, need to be considered and expectations made clear. Cultural differences may extend to differing attitudes to tidiness, timeliness or cleanliness, and these will need to be handled sensitively. Consider also any impacts from the use of cooking facilities, such as lingering aromas.  A guest church would need to provide its own insurance and safeguarding policies, unless (in the case of safeguarding)  adopting those of the URC.

3. If a guest congregation sees the buildings as their ‘home’ they may wish to place notices or signs outside the church, or have references to the premises via their websites. You will need to decide whether you are prepared to allow any temporary and/or permanent signage and/or notices. These would need to be vetted and carefully managed to ensure that the URC church’s identity is not obscured or diminished. Some signs may also need approval from the URC Listed Buildings Advisory Committee and/or the Local Planning Authority before they can be agreed and in situ. Where the guest congregation is larger than that of the URC, it is important that the URC congregation does not feel that their church has been ‘taken over’, or that their history and traditions have not been respected. 

4. While the host church will no doubt wish to be supportive to their guests, and perhaps take a generous attitude to the fee, it is important that the charges are annually reviewed and at least cover the realistic running costs and wear and tear caused by the guest church and are not a drain on your church’s own resources. It is contrary to charity law to use your church’s own charitable resources to support any occupier whose purpose is not within your church’s own charitable purposes.  

5. At times, there will be a desire to repair, improve or alter the church buildings, perhaps even to accommodate the needs of the guest congregation. If a donation towards the costs is accepted, it is important to recognise that this may raise false expectations that the arrangement will be long term. The ownership of the church premises will remain within the URC under the URC Acts and no property rights will pass to the guest congregation. Such expectations should be openly discussed within and between both congregations before accepting any donations. In any event, all the usual URC requirements concerning building alterations will apply.
6. It may be important for your church to note the limitations a guest congregation may place upon any plans to seek registration of the building for the solemnization of marriages of same sex couples. The Law requires that all Christian congregations worshipping in the building consent to this, even though they retain the right to decide for themselves whether to conduct such marriages. If the guest congregation refuses consent they can therefore frustrate the wishes of your church. Please contact the Synod Office if you need more information on this.

Use by other faiths

Two factors are of importance when your church considers its policy on the use of church premises by other faiths.

First, you should bear in mind the statements of the General Assembly of 1974 which, whilst encouraging a sympathetic response to requests for religious or social use of church halls by groups of other faiths, also commented that church sanctuaries were seldom appropriate for acts of worship of those of other faiths and therefore should not normally be used for such purposes.

At the same time, you should note that if premises are regularly let to individuals and groups outside the church (even without charge) this may constitute provision of a service or facilities to the public. Restricting its use on discriminatory grounds (such as nationality) would then in principle be unlawful.  But some restrictions  imposed for religious reasons and related to the proposed users’ religion, belief or sexual orientation may be lawful.

So, where some form of worship or other practices which might offend church members are intended, it may be lawful to refuse a hiring. In some circumstances, for example yoga sessions, it might then be necessary to enquire about the specific content of the sessions. However, where there is no religious element to the hiring, then it would probably be discriminatory to refuse.

The law in this area is complex and Ministers and Elders who feel they (or their church meeting) may wish to impose such restrictions should raise the issue with the Synod Office before an actual situation arises. Legal advice may be required in some situations.
Section 5 
Preparing your church’s hiring agreement
This section aims to help you use the delegated powers to hire out your premises. The Trustee’s delegation includes the following requirements:

‘The Trustee supplies a standard application form and set of conditions for hiring church premises which should be used for all hirings. The application and conditions form a part of the hiring agreement which should be accepted by the user and on behalf of the Minister and Elders: a copy must be kept in the church office (and sent to the Trustee on request).’
You will need to prepare your own church’s hiring agreement incorporating the Trustee’s requirements and build this in to the processes you use to take bookings and collect payment. You can then manage your hirings using this material in a way that suits your circumstances.
The standard documentation (“Church Hire Application Form and Conditions of Hire” contains four elements: Section A - an ‘Application to Hire Church Premises’ from the hirer; Section B - a ‘Booking Confirmation’ to be issued by whoever the church appoints as their ‘Agent’; the ‘Conditions of Hiring Church Premises’ and; optionally your church’s additional ‘Rules and Regulations for Hiring Church Premises’. As explained below, the standard wording of the first three elements must not be changed, but some points may be separately modified by written agreement, while the Rules and Regulations are entirely the responsibility of your church.
Appendix 1 explains some aspects of the standard documentation in more detail; you are recommended to read this before preparing your church’s hiring agreement.
If your church uses an online booking service like Hallmaster you will need to design a process that incorporates all elements of the standard documentation and then allow the Trustee to check that it does.
Acceptance of the contractual terms
The delegation of casual hirings to churches requires that: ‘the application and conditions form a part of the hiring agreement which should be accepted by the user and on behalf of the Minister and Elders.’ How is this achieved?

The Trustee’s standard documentation sets out the contractual basis for the hiring arrangement. This needs to specify:

· Who is hiring the premises

· Which parts of the premises are being hired

· For what purpose

· The dates/times of use

· The level and terms of payment (if any) 

· Any security deposit required

· The terms on which the premises may be used. These must include the Trustee’s standard conditions of hire, but may also incorporate additional requirements to meet local church needs.

For an electronic application, the standard documentation notes that ‘by making payment of the Hire Charge and/or occupying the Premises’ the applicant accepts the terms of hiring. Confirmation of the booking can then be given by the church using email.

For a paper application, acceptance of the terms of hiring is confirmed by a signature from (a representative of) the hirer; a signature from a representative of the church then confirms the booking.

As mentioned above, users of online booking software will need to demonstrate that their process is sound in this respect.

Preparing your church’s hiring agreement

First, you need to download the Word document ‘Information on Hiring Church Premises’ from the Synod website. You should then add your church’s name in the places indicated. The ‘Conditions of Hiring Church Premises’ cover most, if not all, of the general conditions of hire that you will need. They are comprehensive and aim to place appropriate responsibility upon the hirer for anything that may happen because of their hiring. These Conditions should be used without alteration except for the addition of your correct church name.

However, it is recognised that there may be some additional provisions that your church wishes to include. These can be included in the separate ‘Rules and Regulations’ section of the document. You do not need to include this section in your hiring agreement, but to do so you simply add in the extra conditions you wish to apply, making sure that they do not contradict anything contained in the Conditions. Topics you might wish to cover include the usage of the car park, the kitchen or other shared facilities, where the requirements are specific to your church.
Your church will have an agreed policy for the rooms/times available for hiring, the charges to be made, and any conditions you wish to impose on the types of use etc of the premises. Some guidance on this was given in Section 2. Section A (the Application to Hire Church Premises) collects the information that you may need for this purpose; you may, if you wish, add more questions to this section.

Section B (the Booking Confirmation) specifies several important aspects of the booking. For each individual booking, the charge you will be making should be entered; this may be expressed per hour, per session or in any other way that suits. The terms of payment should be included. It is recommended that you always collect payment before the first booking date and for regular bookings monthly in advance might be appropriate. However, this is a matter for you to decide alongside the way you wish to receive payment and whether you issue any invoices or receipts. Your church policy may be to collect a security deposit from some occupiers, and it is particularly recommended that you consider this for new or one-off occupiers. This section also includes the notice period you wish to use (for both the hirer and the church); it is recommended that you insert ‘7 days’ into this box, but you may choose a different period. Section B can therefore be customised to reflect the approach to these matters that you wish to take, with any unnecessary boxes being removed.
Using your church’s hiring agreement

For established occupiers, you will have an accepted way of taking bookings and you will simply need to introduce the new standard documentation into this arrangement. Note that for regular occupiers you will need to obtain a new application every 6 months, to include the latest conditions of hire. If you have any users who are not yet covered by a hiring agreement, you will need to set one up. If an occupier is likely to be in occupation longer than 6 months a licence may be more appropriate and easier to manage.
While a wide variety of approaches are possible, and the Trustee does not wish to be prescriptive in this area, it is hoped that the Trustee has offered a simple process for new occupiers that you may see the advantages of adopting.

Initial enquiries from new occupiers can arise in several ways, often by phone or email to establish the availability of a suitable room. At that point, it is recommended that a standardised ‘Information Sheet’ is provided or emailed to the prospective hirer. This should be accompanied by a full hiring agreement containing the application. This will ensure that the prospective hirer is fully aware of the terms of the hire. It may well be appropriate to show the premises to prospective occupiers and answer their questions, and the same documents could be handed over at that time.

A ‘Church Hire Information Sheet’ is available on the Synod website. It contains sections for you to customise and add details of the rooms available for hire, your charges, how you wish to collect payment and whether you require a security deposit and any other relevant information. It also allows you to specify the basis on which your church car park may be used (where relevant).
The Information Sheet mentions three other documents that you should already have for your church and which must be available for occupiers. These are your Safeguarding Policy, your Evacuation and Fire Emergency Plan, and your Health and Safety Plan and Risk Assessment.
While such documents should be displayed in the premises, you should also ensure that copies are provided to the hirer at the time of booking.  The hirer should familiarise themselves with the plans and take responsibility for carrying out any necessary emergency actions.
If a completed application is returned, you may then accept the booking, if you wish, and complete Section B (Booking Confirmation). Remember that a copy of the confirmation should be given to the hirer with the original being filed in the church records.
When a hiring proceeds, it is also strongly recommended that you have a ‘Key issue and return form’ to keep track of any keys or keycards that are issued.  If you have an entry code system, you will wish to ensure that the hirer respects the confidentiality of the code and does not share it with others. The code should be regularly changed.
Record-keeping and annual return

You should note that the terms of the delegation specify that:

‘A record of permission granted under this delegation must be kept, detailing (1) the hirer (2) room / space used, (3) the purpose of the use, (4) the duration and/or frequency of the use, (5) any payment received, (6) any additional church hiring conditions which were imposed with a sample of these, and (7) any incidents, damage, etc., noted in connection with the use. A copy of this record is to be sent at the end of each calendar year to the Trustee.’
The details should be submitted in tabular form as set out below. The Trustee will request a copy of these records at the end of each calendar year, and would prefer to receive these electronically as a spreadsheet or Word document. A template is available on the Synod website.
	Hirer
	Room(s)
	Purpose of use
	Duration / Frequency
	Payments in year
	Extra conditions*
	Incidents? **

	
	
	
	
	
	Y/N
	Y/N

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	* please supply a copy of your Rules and Regulations

** please supply a list of brief details of any ‘incident’


You should note that the terms of delegation also require that: ‘any serious incident or damage arising in connection with permission granted under this delegation must also be reported immediately to the Trustee.’
 Section 6

 Safeguarding Matters as they relate to hirings and lettings
All URC churches must be compliant with the statutory regime relating to the safeguarding of children, young people and adults at risk when present on church premises or otherwise involved in church activities. Churches must therefore promote good practice by requiring that hirers licensees and tenants abide by their own safeguarding policy if they have one or, if not, abide by the church’s own safeguarding policy which should always be made available at the outset.  Where occupiers wish to adopt their own safeguarding policy, it must be in line with URC Safeguarding Good Practice guidance as issued from time to time (currently Good Practice 6). P1.pdf (urc.org.uk) Good Practice 6 and resources: Safeguarding good practice - United Reformed Church
NB churches should ask to see the hirer’s policy rather than just accepting that one exists, but care must be taken not to undertake any responsibility for reviewing the policy, which might give rise to a risk of liability if it proves inadequate in any way.   The copy policy should be requested for information purposes only. It must be stressed to the occupier that responsibility for implementing, maintaining and adhering to all legislation and best practice in connection with safeguarding, supervision and safety associated with the occupier’s activities on the church premises lies solely with the occupier.   The Trustee’s standard conditions of hire contain a statement to this effect and licences and leases prepared by the Synod Solicitor will contain similar provisions. 

Before agreeing to any hire, licence or lease it is important that you assess not only the safeguarding risks but also the wider reputational risks where the potential use involves children, young people and adults at risk.  There may also be insurance implications to be taken into account and you should always keep a written record of the risk assessment which has been undertaken.     
Because it is necessary to make a risk assessment, and to record the steps that have been taken, it is important that in hiring out  your premises (or requesting a licence to occupy or lease) one of the Elders or the church safeguarding coordinator should see a copy of the occupier’s safeguarding policy (where this is to be adopted rather than the church policy) and ensure that it contains, at a minimum, the following:

· All volunteers and staff are subject to appropriate DBS checks (in England and Wales) or PVG registrations (in Scotland). 

· That any Safeguarding concerns will be recorded and reported without delay (e.g. to the organisation’s safeguarding lead and/or to the police and/or other statutory agencies as considered  necessary).

If the policy does not include the two points above it will either be necessary for the applicant to upgrade its own safeguarding policy and provide you with evidence that this has been done or agree to abide by the higher requirements of the church’s own policy, failing which the application will have to be refused. NB where a licence to occupy or lease is required the Trustee will wish to be satisfied that the above steps have been complied with
If the organisation is required to register with OFSTED (for example, if it is a nursery, pre-school or out-of-school-hours childcare), then the church should also ask to see the registration certificate, and record that it has been seen. 

If the organisation is conducting activity regulated by the Care Quality Commission (CQC) (e.g. is offering respite or day care to adults with learning disabilities) confirmation should be obtained and recorded that the appropriate CQC registration is in place 

We would advise that all hire agreements licences to occupy and leases must require the occupier to confirm the points set out below:

· That the occupier(s) acknowledges the importance of safeguarding and their own safeguarding responsibilities. 

· That they have an appropriate and implemented safeguarding policy governing their activities, if relevant (groups who do not work with children, young people or adults at risk will be unlikely to have such a policy); that they will comply with their own policy (if they have one) at all times while on  the church premises  and that any safeguarding concern which comes to light will be dealt with in accordance with their own policy. 

· That they agree to comply with the church’s own safeguarding policy (as provided to them), to the extent that this is applicable to their activities and exceeds the requirements set out in their own policy 

· That where the occupier(s) do not have their own safeguarding policy they will comply with the requirements of the church’s own safeguarding policy (as provided to them) where applicable

Sharing your safeguarding policy will be especially important in cases where the occupier(s) do not have  a safeguarding policy (because, for example, they do not work with children young people or vulnerable adults) but through their presence on the church premises or as a result of their activities there, they become aware of a safeguarding risk or concern which should be duly reported. 

Requiring the occupier(s) to comply with the standards set out in the church’s own policy makes it clear what your expectations are of them, in terms of safeguarding, and places obligations upon the occupier(s) (rather than the church) and crucially enables the church to comply with its own safeguarding responsibilities. 

We would advise that all licences to occupy and letting arrangements should be reviewed annually by the church to ensure that occupiers are complying with their obligations both in relation to safeguarding and otherwise.  The Trustee will look to the church to undertake this review and report to the Trustee in the event of any problems or concerns.

Please note: Some churches sponsor Scouts, Guides, Boys’ Brigade or Girls’ Brigade activities and groups. The leaders of these groups are required to follow the safeguarding policy of their organisations. In some instances, Scout groups, Guide units, Boys’ Brigade or Girls’ Brigade groups sponsored by local churches are not hiring, as they have an overarching sponsorship agreement with the United Reformed Church.

Access to premises

Churches typically provide keys, keycards or access codes to their premises. There is the risk that your buildings may be used inappropriately by keyholders, and even at times that are not covered by the occupational agreements. The standard conditions of hire limit usage to the booked sessions and also state: ‘Keys cannot be issued to anyone who has been convicted or cautioned concerning abuse of children, young people or adults at risk.’ We also strongly recommend that you use a ‘Key issue and return form’.

Appendix 1

The Hiring Agreement explained: 

The Hiring Agreement is the completed ‘Information on Hiring Church Premises, Church Hire Application Form and Conditions of Hire’ with its incorporated Booking Form.  This appendix explains the various parts of the agreement to help you understand some of the detailed provisions and your ability to customise it in some respects. 

There are four parts to the agreement:

· Section A (Application to Hire Church Premises) sets out the hirer’s key details and includes explicit acceptance of certain key provisions of the agreement. You cannot remove any of this content but may seek additional information if you wish.

· Section B (Booking Confirmation) sets out the basis on which the church agrees the hiring may take place.

· The ‘Conditions of Hiring Church Premises’ sets out the Trustee’s standard conditions of hire. You cannot change these conditions, but in some specific respects you may make a separate written agreement to vary them. These are highlighted below.

· The ‘Rules and Regulations for Hiring Church Premises’ are an optional further section to reflect any particular requirements of your church.

The ‘Conditions of Hiring Church Premises’ explained

Clause 1 

This sets out some important definitions. Note that some of the terms are specified in Sections A and B. You should particularly ensure that all premises and facilities to be provided to the hirer, including access to car parking and the shared areas of the buildings, are adequately described in the application or in the Information Sheet you have supplied about the premises in support of the booking.

Payments

Clause 2 requires all payments to be made as set out in the Booking Confirmation. It is therefore important that you specify these carefully.

Clause 3 allows you to make increases in your charges. This can be useful if, for instance, you usually make increases at the end of a year, while a regular booking might ‘renew’ at a different date.

Clause 4 allows you to make appropriate recoveries from any security deposit before you return it at the end of the hire agreement.

Use of premises

This group of clauses sets out several important provisions including: hirers are only allowed access at the times they have booked the facilities; hirers must take care of your keys/keycards/access codes; use of the premises is at the risk of the hirer and those using the premises; there must be responsible supervision of the premises by the hirer during the hire periods and at the time of any emergency evacuation.

You can enter the premises at any time and may terminate a hire in certain circumstances.

Compliance with rules and regulations

In addition to requiring the hirer to comply with any additional requirements you have included in the final part of the agreement, these clauses set out a few key obligations.

Clause 15 places the responsibility for compliance with all laws and regulations relating to the occupation of the premises on the hirer. This includes arranging for any necessary licences, 
Smoking and the sale of alcoholic beverages are prohibited. The consumption of alcohol is not prohibited unless you choose to make this an additional requirement, as above. There is no prohibition of raffles or other forms of gambling unless you wish to make this an additional requirement.

Clause 18 prohibits anything that may contaminate, that may be hazardous, or is especially combustible.

Clauses 17 and 19 set out constraints which you may, by separate written agreement, modify. The first relates to the presence of animals, where the default position is only to admit assistance animals. The second prohibits any permanent signage for a hirer, whilst allowing appropriate temporary signs to be displayed during hire sessions. This allows you to avoid being known, for example, as the church who worship at Slimmer’s World, or from finding your identity overshadowed by a guest congregation.

Safeguarding

Clauses 20 to 23 are also highlighted in the specific points agreed to by the hirer in Section A. This is an important area of reputational risk for the URC and all its churches. If you are in any doubt about the appropriateness of hiring your building to anyone wishing to use it for activities with children young people or adults at risk please seek advice and guidance from the Synod Safeguarding Officer.

Public safety

These clauses aim to make clear to the hirer that they bear responsibility for aspects of the safety of those who occupy the premises during the hiring. You will note that it is incumbent on you to supply a proper Evacuation and Fire Emergency Plan, First Aid Kits and an Accident Book in addition to maintaining proper risk assessments of your premises.

Repair, damage, insurance and indemnity

Clauses 29, 30 and 33 set out the responsibility of the hirer for damage to property or people, and their obligation to indemnify the church against any resultant costs. Clause 31 prohibits damage being caused by fixing items, even temporarily, to the fabric of the building. Clause 32 requires the hirer to inform you of any damage they cause or any other defects that they detect.

Clause 34 refers to public liability insurance. It recommends but does not require occupiers to hold this; indeed, it may be difficult for an individual to obtain this if holding a children’s party, unless it is covered by their household policy. However, you can insist on such insurance and on checking that it is in place. If you wish to do this you should either make this an additional requirement or notify specific occupiers of this requirement in writing.

Clause 35 protects you from the consequences of being unable to provide the contracted premises, but only due to certain types of unforeseen circumstances.

End of each hire session

Clause 36, read in conjunction with Clause 5, set out the requirement that the premises are only available to be occupied during the times that are stated on the application. There is no provision for ‘free’ set-up and clear-up time which, if you wish to provide it, should be included in the times and charges on the application.

Other clauses state the requirement to return the premises in a clean and tidy state, with all rubbish removed and furniture returned to its original position, and to leave the premises in a secure state.

Where you are prepared to allow temporary storage of property between hire sessions, you will need to give written permission for this (Clause 38). One way of doing this would be to add the storage to Section A as an adjunct to specifying the ‘Premises’ to be used. You will notice that in that section the hirer is specifically required to agree that ‘Where any temporary storage facilities are provided under this application this is not on an exclusive basis and the Owners reserve the right to relocate stored goods at any time and for any reason.’ 

Termination of the hiring agreement

Clauses 42 and 43 provide for the giving of notice to terminate the agreement before the specified end date. You may choose a notice period which suits your circumstances; this is inserted in Section B - the Booking Confirmation.

If the agreement runs its full term, it will terminate on the End Date specified in Section A. You are free to accept a fresh application from a regular user in advance of this date, to maintain continuity of usage. The latest version of the standard documents should however be used.

Clause 46 provides for the recovery of keys/keycards when the hiring agreement is terminated (unless it is renewed, as above).

‘Rules and Regulations’ for your church
There may well be some additional provisions that your church wishes to include in this further section. If you do, you should take care to ensure that they do not contradict anything contained in the Conditions. Topics covered might include the usage of the car park, the kitchen or other shared facilities.

If you do not wish to add any such conditions you should simply remove that page from the agreement.

Appendix 2
Information to be supplied: licence or lease for the use of premises

Heads or Terms: (required for all Licences and Leases)
Basic details will need to be captured in a Heads of Terms document including the following information which will enable the Synod Property and Trust Officer to instruct the Synod Solicitor.   Please supply as much information as you can at the outset because it will help speed up the Trustee and legal processes.

The Licence to Occupy or Lease will need to specify: 

Church details
The name of your church and the name and contact details of the church representative who will liaise with the Synod Office regarding the proposal.

Church Meeting resolution

A copy of the church meeting resolution  requesting the Trustee enter into the licence or lease. A suggested wording can be supplied if required.  NB the Trustee will only be able to proceed with the request once the church resolution is received, although the Synod Property and Trust Officer will be happy to give preliminary advice before the matter is put to a formal church meeting.

Prospective licensee or tenant

Who will occupy the premises?

(i) The name and contact details of the prospective occupier(s) under the licence/lease including their address and their registered company number and charity number, where applicable.

(ii)  Is the applicant acting on behalf of an organisation, for example the Boys Brigade?

(iii)  Solicitor’s/Surveyor’s contact details, as appropriate.

Authority to act

Written confirmation that the prospective occupier(s) already has/have their requisite authority in place to enter into the licence or lease or confirmation that such authority will be in place by the proposed start date.

Signatories

The full names (including any middle names) of the signatories who will sign on behalf of the prospective occupier(s) (if available).

Property details

(i)  Details of the premises to be included in the licence or lease defined by reference to an address and/or description (i.e. the first-floor office), together with a supporting plan if possible, showing the area to be occupied outlined in red.  Where access will be required over other parts of the church premises e.g. hallways/staircases/landings full particulars should be provided and where appropriate identified on the plan.

(ii)  A description of the building of which the premises form part.
(iii)  Which parts of the premises will be occupied exclusively (NB in the case of a licence this relates to occupation during the permitted hours only)?
(iv)  Will any facilities be shared with the church or other permitted occupiers e.g. kitchens or toilets?  Please provide an adequate description e.g. kitchen on the ground floor of the building/first floor toilets.   Where available, it will be helpful to identify these areas on a plan.

(v)  If the prospective occupier(s) is/are to have any shared storage space, provide a supporting plan  or an adequate description to enable the area to be clearly identified. 
Use of premises

(i)  The permitted use must be clearly stated.
(ii) In the case of a licence to occupy details of the permitted times when the premises can be used for the permitted use; for example, between 8:30 a.m. and 3:30 p.m. on Monday to Friday inclusive during term time only (bank and other public holidays excepted).

(iv) For an OFSTED registered childcare provider, the maximum number of children to be accommodated and details of the provider’s registration. 

(v) Where a licence to occupy is required, it will contain a number of standard provisions similar to those set out in the Trustee’s standard conditions of hire.  A lease will also contain a number of standard leasehold covenants and conditions.  Where any special terms have been agreed in principle with a prospective occupier, full particulars should be supplied with the Heads of Terms for incorporation into the documentation.

(vi) Where the proposed use will fall outside Town and Country Planning Use Class F1 has any approach been made to the local planning authority for change of use?

Payments required

Licence

(i) Details of the licence fee as an amount per day, month, quarter or year as appropriate. When and how will the licence fee be paid, reviewed and increased? The Trustee advises that as a minimum an annual increase linked to the Retail Prices Index on the anniversaries of commencement should be included if the licence is to be for more than one year, or is to be extendable beyond the initial period.   The Trustee recommends that licence fees are payable in advance.
(ii) Do you require a security deposit?

Lease

(i)  What is the proposed starting rent?   The Trustee will require this to be paid in advance.   Is it to be paid monthly, quarterly or half yearly?

(ii) What provisions are required for rent review and at what intervals?  

(iii) Has the church obtained professional advice regarding the level of rent payable.   If so this should be provided to the Trustee.    

Security/keys

Details of any security or key deposits. How many keys will be provided?

Duration  and notice arrangements

Licence

(i)  The dates/times of use and proposed duration of licence.  it would be usual to specify an initial period, possibly with break points/notice periods, and then for the licence to become ‘periodic’ subject to a week/month/quarter/year’s notice on either side. If applicable what break points/notice periods do you wish to allow during the initial period; for example, you may specify dates on which breaks are permitted, say on the anniversary of commencement, and a notice period for these breaks.

Lease

(i) This must be granted for a fixed term because only a fixed term lease can be contracted out of the provisions of sections 24-28 Landlord and Tenant Act 1954 which is a Trustee requirement.  A contracted-out lease must not be allowed to run on after the fixed term has expired.   If the church and the tenant wish the letting to continue, the Trustee must be consulted and a new fixed term lease put in place to coincide with the expiry of the current lease.

(ii)  What length of term is proposed?   It is possible to provide for breaks within the  fixed term if required.

Responsibility for expenses

Who is responsible for each of the following expenses? If applicable, what percentage is attributable to the prospective occupier(s)?

Non-domestic rates

church or occupier(s) *

Gas



church or occupier(s)

Electricity


church or occupier(s)

Water



church or occupier(s)

Broadband/Telephone
church or occupier(s)

Insurance


church or occupier(s)**

Other (if applicable)

church or occupier(s)

*This will normally be the occupier if the charge is triggered by the grant of the licence or lease

** Buildings insurance will be effected by the church, but an appropriate contribution towards the premium may be recovered in appropriate circumstances.

    Occupier(s) will be responsible for their own contents and public liability insurance

Repairing obligations
Church, occupier or both?  

(i)  In the case of a licence to occupy this will normally be the church and the licence fee should be fixed with this in mind.   A lease may, however, impose repairing obligations on the tenant. 

(ii)  A Record of Condition and Inventory may be required. Please refer to Synod Property and Trust Officer if in doubt as to whether this is necessary.
Alterations and improvements

In the case of a licence all alterations structural or otherwise will be prohibited.  In the case of a lease, all structural alterations will definitely be prohibited.  Non-structural alterations and additions may be permitted with landlord’s consent, but it you think this is likely to be necessary, please consult with Synod Property and Trust Officer.

Assignment  and subletting.

This will normally be prohibited. 

Car parking

Do you intend to grant a right to park any cars on the church site and if so, how many and where?  If car parking is to be strictly controlled, please provide a supporting plan with the outline of the available car parking spaces marked.

Notice boards and signage

Is there to be a right to use church noticeboards or erect external signage? Remember that internal and external signage on listed buildings will need to be pre-approved by the Synod’s Listed Buildings Advisory Committee in the normal way.

Special provisions

Do you require any special terms or conditions in addition to those specified above?
Appendix 3

Information to be supplied: car parking licence

Church details
The name of your church and the name and contact details of the church representative who will liaise with the Synod Property and Trust Officer regarding the details of the licence and also the person to become the authorised representative for issuing licences on behalf of the Trustee.

Church Meeting resolution

A  copy of the Church Meeting resolution to permit car parking licences.  This must be in place by the proposed start date. A suggested wording can be supplied if required.

Prospective licensee(s)

The name and contact details of the first prospective person/firm/organisation(s) to become licensee(s), including their address and their registered company number and charity number, where appropriate.

Authority to act

Written confirmation that the prospective initial licensee(s) already has/have their requisite authority in place to enter into the licence or confirmation that such authority will be in place by the proposed start date.

Signatories

The full names (including any middle names) of the signatories who will sign the licence on behalf of the prospective initial licensee(s).

Car park details

Details of the car park that will be the subject of the licence, defined by reference to an address and/or description (i.e. Space 26, Anychurch URC), together with a supporting plan and an indication of entrance and exit routes.

The plan should contain identifiers for each car parking space, where the licence is to be for allocated space(s). If car parking is not to be allocated, on what basis will licensee(s) be able to park? Do you need to make any special provisions about the control of car parking, access, or the usage of the car park?

Use of car parking space

(i)  What use should be permitted under the licence? For example, is it only for cars and/or motorbikes and/or vans?

(ii) Details of the permitted days and times the car parking can be used for the permitted use.

Payments required

(i)  Details of the licence fee as an amount per day, month, quarter or year as appropriate. (ii) When and how will the licence fee be paid, reviewed and increased? The Trustee advises that as a minimum an annual increase linked to the Retail Prices Index on the anniversary of commencement should be included if the licence is to be for an initial fixed  period of more than one year, or is to be periodic (see below) from the start.   The Trustee also recommends that the fee is collected in advance.

Duration of licence and notice arrangements

Details of the initial duration of the licence. It would be usual for car parking to be ‘periodic’ from the outset, but you may wish to specify a minimum period of hire. ‘Periodic’ hire would be subject to a notice period on either side – what notice period do you require?

Special provisions

Do you require any special licence terms or conditions?  The licence will contain a standard stipulation that car parking is at the sole risk of the  licensee. 
Further Information

Contact the Property & Trust Officer at :

The Property & Trust Officer

The United Reformed Church South Western Synod

Synod Offices
20 Paul Street

Taunton

Somerset

TA1 3PF

Web:  
www.urcsouthwest.org.uk
Tel:
01823 275470

Email:
property@urcsouthwest.org.uk
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Hiring/Licence/Lease Flow Chart

The
United

Is the group who wants to use the church buildings wholly under Eﬁfﬁrcred

the control of the Elders of the Local Church? South Western

\ Synod
Yes / No

No formal agreement is required Does the group want to use the church buildings for a one-off occasion e.g. birthday party/

/ craft event or for up to 4 sessions per week (max. 15 hours) not exceeding 6 months’
duration?

Yes

No
Does the group want to use the premises on a regular basis

which cannot be covered by a hirer’s booking form e.g. several A hirer’s booking form is required for each occasion of use
/ times a week/month without any exclusive possession?

Yes A LICENCE to OCCUPY will be required: \ No (it includes an element of exclusive use)

Will any act of worship be carried out as part of the Advise from the Property & Trust Officer / Synod Solicitor is required. A lease will be required.
group’s activities? (note Yoga may include elements of

worship). The Elders may need to make additional
enquiries to ensure they are clear about what is
envisaged No: is the arrangement in respect of car parking facilities only or a preschool?

— N

Please contact the Property & Trust Officer for guidance No
on permitting third parties to worship on URC premises.

The standard Licence to Occupy may be suitable. Please contact the Property & Trust Officer.

Yes
Please contact the Property & Trust Officer for a specific Licence for car parking
purposes. There are additional risks involved with preschools. The Elders should

contact the Property & Trust Officer for advice Please refer to the URC (SWS) Booklet: Hiring, Occupying
and Leasing Church premises (2024)
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