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Churches often hire out their halls and meeting rooms but before doing so should be aware of some important legal considerations.  For letting manses see information sheet 6.
Under the United Reformed Church Acts the charity trustees have a responsibility to ensure that the main purposes of the charity are upheld, so the use of church premises by local people, clubs and organisations must not compromise the work of the church.  However, where it is practical church premises may be shared, providing a useful income to enable churches to further their mission and outreach.

Potential users of church premises can be classified as:-
1
Occasional User & Trustee Delegated Authority to hire premises

Informal and infrequent occasions where an individual or small group wishes to use a room/s for a ‘one off’ event and they will not have exclusive occupation as the room/s will also be used regularly by other people and church members.  
Church Elders are able to arrange the hire of premises once they have applied for the Delegated Authority of the Trustee.  Under the URC Act, Statutory Trusts, the Property Holding Trustee (often referred to as the Synod Trust) is obliged to issue Licences, Leases and Hire Agreements for Church Property. Churches have for many years been under the impression that they can hire and licence the premises. This practice has been challenged by the URC Law and Polity Advisory Group in London who have taken Counsel’s advice which has confirmed that only the Synod Trust can grant such agreements or rights to use the property. Synods are all now changing their practices and arrangements are being made for the Trustee to formally delegate (subject to conditions) the hiring of church premises to the Elders.  If you wish to continue to hire premises then you must make urgent contact with the Synod Property and Trust Officers who will explain how the Delegated Authority can be obtained.

See Information Sheet 7.1 ‘Handbook for Hiring Church Premises’ and Sheets 7.2-7.5 which detail the procedure you will need to follow.

2
Licensee
Individuals or small groups who wish to use room/s more regularly, say for a weekly or monthly event, but are still willing to share the building with others at the same time (including church members) and will not have exclusive occupation of the premises.
Licence Agreements are prepared by the Synod Solicitor at the request of the Property and Trust Officers, and are signed by the Property Trustee, so early consultation is recommended.  A Licence Agreement should be completed by all non-business users who are to occupy the premises (in whole or part) on a regular but non-exclusive (ie shared) basis.  All business users must enter into a lease and will be tenants (see below).  Churches should be aware of users who claim not to be a business, but are clearly intending to profit from their activities on the church premises.  Examples can include charity fundraising, play groups and education providers.  In such cases the Synod Office must be consulted and the church must have a strategy for ensuring the buildings are ‘shared’ when being used by the organisation concerned.

Many churches allow play groups to use their premises for several sessions a week and additional clauses for play groups will be provided in the Licence Agreement, such as Safeguarding compliance.
Licence Agreements should be altered to suit the individual circumstances of each church and can include references to ‘General Conditions’.  Licence Agreements should NOT exceed a term of 12 months (but can be renewed annually). Please contact the Synod Office for all enquiries concerning Licence Agreements.
3
Tenant

Individuals, groups, and businesses who wish to occupy the building (or parts of it) exclusively for a fixed term and are not willing to share the premises with others.
The grant of a Lease is essential all users (business or other) requiring exclusive occupation of the premises (or part of the premises).  Leases are prepared by the Synod Solicitor at the request of the Property and Trust Officers, and are drafted to suit the church’s specific circumstances. Leases have to be completed by the Property Holding Trustees, so the Synod Office should be contacted at the earliest opportunity.

It is possible to avoid the trap of granting security of tenure to a business tenant (referred to above) by following a statutory procedure to ‘contract out’ of the provisions of the Landlord and Tenant Act 1954 which has to be carefully drafted into the Lease.  The Lease will need to specify the term (duration of use), proposed use, insurance and repairing obligations and responsibilities for outgoings (heat, light, rates).  A Record of Condition and Inventory may be required and the Lease will prohibit the tenant from making structural alterations, improvements, or subletting and assigning without the Trustees’ consent.

It is important to recognise that each category of user will require a different form of Agreement setting out the terms under which they can occupy the premises.  There is a danger that if formal Agreements are not entered into, or kept up to date, users may obtain statutory rights of occupation and removing them from the premises may be difficult and expensive!  Where a business is allowed use of the building the Landlord and Tenant Act 1954 can enable the occupier to claim a Business Tenancy, but to do so the business must have had exclusive occupation for more than 6 months and must have paid rent. One difficulty which can arise is determining which users are businesses and whether they have in fact occupied part of the building exclusively.  The situation is best avoided by ensuring that all Licensees or Tenants have completed an appropriate Agreement.
Agreements also cover general matters such as contributions to church expenses (e.g: heating, water, insurance) and make reference to complying with church policy (e.g: child protection, health and safety, fire prevention, security etc).

Churches should be aware that some users of the premises may create situations where planning permission for ‘change or use’ is required, business rates may become payable, or the premises may have to be improved so as to conform to the requirements of the Childrens Act 1989, Food Safety Act 1990, or the Disability Discrimination Act.  In some circumstances the alternative use of the building may create a tax liability for the church.

Charging Policy

Before sharing premises Churches should be aware of the running cost of the building and ensure that they charge to make a profit. Hiring and Licencing rates should be set having considered what other venues charge in the locality, and if necessary taking external professional advice. Where a Lease is involved the rent must be set by and external professional, such as a Chartered Surveyor or Valuer, who will be instructed by the Synod Trust. Good record keeping is essential so that the income and expenditure from sharing the church buildings can be included in the church accounts.
Energy Performance Certificates (EPCs):

(See Property Information Sheet 8)
EPCs are required for all leases and licences (not hiring) from 1st April 2023, when this requirement will tighten so that all tenanted commercial properties will have to achieve an E rating or less on their EPC, regardless of whether the tenancy is new. Looking further ahead, landlords also need to be aware of future proposals for the minimum standard to be increased to band ‘C’ by 1 April 2027 and band ‘B’ by 1 April 2030.
EPCs are valid for 10 years from the date of issue.
Other Considerations

Any hiring group will need to have their own public liability insurance and must acknowledge that they will abide by the church’s Safeguarding and safety policies.

The Licencing Act 2003 has major implications for churches.  The Act establishes a single scheme for licensing premises in respect of public entertainment, supply of alcohol or to provide late night refreshment.  Many churches used to have a public entertainment licence: they will now need to review their requirements.  One area which previously caused problems was that at raffle or tombola stalls prizes could not include bottles of alcoholic drink; this has now been relaxed in certain circumstances.

Some churches own property which is let on a commercial lease and the tenant’s activities trigger the payment of Business Rates.  Churches should be aware that legislation now makes property owners liable to pay Business Rates when the premises are empty.
When to contact the Synod Office.
· If you are uncertain about a potential user.

· If you are considering granting a Licence 
· If you are considering granting a Lease

Further Information

Contact the Property & Trust Officers at :

The Property & Trust Officer

The United Reformed Church South Western Synod

Synod Offices
20 Paul Street
Taunton

Somerset
TA1 3PF
Web:  
www.urcsouthwest.org.uk
Tel:
01823 275470
Email:
property@urcsouthwest.org.uk
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