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    Information Sheet 14

This information sheet is intended for churches which are thinking about employing someone or seeking a volunteer to help with a significant task or role within the church.  It is not intended to be a comprehensive guide to the many facets of employment law, but to provide a basic introduction to employing or taking on a volunteer and the factors that the church may wish to consider.

VOLUNTEERS

Churches rely on volunteers for all types of jobs, and without volunteers most churches would fail to operate.  A volunteer is not generally remunerated for their services (although sometimes an honorarium is paid, which may give rise to income tax and maintaining a payroll) but churches still have responsibilities towards a volunteer’s safety and welfare and also to that of other people volunteers may come into contact with.  To avoid misunderstandings arising it is important that churches ensure that there is an Agreement describing the role, acknowledging that the person is not an employee, and recording that he or she is aware of the church safety policies including that for the protection of children and vulnerable adults.  An example of such an Volunteer Agreement is provided at Appendix A .  

There is an exemption under the National Minimum Wage Regulations for voluntary workers retained by Charities, which means they do not have to be paid the Minimum/Living wage provided the volunteer receives no monetary payments of any description except for expenses, and no benefits in kind other than subsistence.  

The main cause for concern is avoiding the volunteer acquiring rights of employment, i.e. becoming in effect an employee, and the primary purpose of the attached Volunteer Agreement is to reduce the prospect of such a situation arising.  Any material change in the terms of appointment, particularly if someone becomes remunerated, should trigger a review of the arrangement and the need for a written Contract of Employment and compliance with the National Minimum Wage Regulations.
However, churches do need to exercise some discretion and clearly there are many tasks undertaken by volunteers within the day to day running of the church which will not give rise to such concerns ( for example, someone who puts the hymn books out or welcomes people on a Sunday).   In contrast individuals who undertake regular tasks, for example weekly cleaning or caretaking, which might be construed as employment, or regularly working with children or vulnerable adults should be asked to complete some form of written Agreement. 

If you require detailed information about managing volunteers a useful point of reference is the National Council for Voluntary Services.  www.ncvo.org.uk   and Volunteering England’s booklet ‘Volunteering and the Law’.  Alternatively contact the Synod Office.

SAFETY AND WELFARE

Your attention is drawn to the other Information Sheets in this series, particularly:

No 2
Responsibilities of Elders and Trustees 

No 10 
Health and Safety, 

Further information about safeguarding and standards of good practice is available from the Synod website, see:

http://www.urcsouthwest.org.uk/safeguarding/standards-of-good-practice/
Churches have a duty under the Health and Safety Acts to provide safe premises for all users including volunteers and employees, and must have in place:

· A Safety Policy and Risk Assessment (including COSHH), &  Accident Book

· A Fire Policy and Risk Assessment

· Electrical and Gas Safety Certificates

· Child and Vulnerable Adult Protection Policy

· Asbestos Survey and Management Plan
· Health and Safety Law poster to be displayed.
The church members, attendees, employees and volunteers should be made fully aware of these policies.  A first aid kit should be available and staff should receive appropriate training.
EMPLOYING CHURCH WORKERS

The term ‘Church Worker’ is often associated with a person undertaking youth or pastoral work (CRCW), however it is used here to mean anyone employed by ‘the church’, typically someone remunerated to undertake a specific task or role.  Reference to ‘the church’ means the employer which is usually the Elders acting as Managing Trustee and in a personal capacity.  Elders need to understand their role and obligations as a ‘managing trustee’ and should see Information Sheet  No 1 ‘Responsibilities of Elders and Trustees’ available from the Synod website: http://www.urcsouthwest.org.uk/property-information-sheets/   

It is clear that someone specifically recruited, or asked to do a task, by the church and remunerated will be an employee; however some churches may use self-employed people for some tasks believing that they can thus avoid becoming an employer and being caught by the responsibilities and obligations imposed by employment legislation.  It is certainly the case that genuine self-employed persons providing a particular service or services  to a number of customers are not going to become employees, however if an individual has only a few customers then the position is not straight forward and the Inland Revenue could deem a self-employed person to be employed by the church.  For example a person undertaking cleaning for the church and also a couple of private individuals might be deemed to be an employee of the church if he or she works mainly for the church on a regular basis and only for a small amount of time for the other customers.   To reduce the prospect of such a situation arising it is worth asking the worker to confirm how many other customers he or she has, the roles and hours, and to obtain an invoice each week or month detailing the hours worked and amount charged.

Someone is likely to be an employee if one or more of the following applies if the church:

· has to find work for the person  and tell him/her what to do and how to do it, even if they are left alone to do the work.

· has to pay a regular amount of money on a weekly or monthly basis rather than when a the person has  done a particular job.

· has to find someone else to do the work if the person concerned cannot do it for some reason. Note that if the person concerned has to find someone else to do the work, perhaps a sub-contractor or friend, this probably means they are self-employed.

· is responsible for providing tools machinery and materials needed to do the work.

SUMMARY OF THE RESPONSIBILITIES OF THE CHURCH AS EMPLOYER.
Items in bold are expanded below.

· Issue a Statement of Employment

· Considering the need for an employment Contract in writing
· Pay remuneration and pass tax and National Insurance contributions to HM Revenue and Customs (see below)

· Comply with pension legislation (see below)
· Ensuring the employee has the right to work in the UK before they start work.  If in doubt contact the Home Office Sponsorship and Employers Helpline 0300 123 4699 or see  www.ukba.homeoffice.gov.uk

· Not to dismiss the employee for an unfair reason.

· Make sure the employee gets sick pay they are entitled to.

· Make sure the employee gets the maternity, paternity and adoption rights they are entitled to.

· Give the employee 28 days paid holiday (including national Bank Holidays) a year if working full time.  Part-time workers receive a pro-rata amount of holiday.  
· Not to discriminate against the employee because of race, sex, disability, sexual orientation, religion or belief (note some exemptions apply for churches), transgender, pregnancy, maternity, marriage, civil partnership or age.

· Make reasonable adjustments to the workplace to enable a disabled person to do their work

· Comply with the health and safety at work regulations, as the church is responsible for the health, safety and welfare of the employee.  See  www.hse.gov.uk 

· Ensure the church has Employers Liability insurance to cover the church and employee should an employee be injured  whilst at work.

· Pay the National Living Wage and, if applicable, not to deduct from pay more than the maximum sum permitted for accommodation.
· Provide an itemised pay Statement 

· Check if you need to register as an Employer, see; https://www.gov.uk/register-employer
· Limit the average working week to 48 hours unless the employee has agreed in writing to work longer than this, and provide regular rest breaks during the working day in accordance with the Working Time Regulations.
· If the employee is to work with children or vulnerable adults you may need to get them checked though Disclosure and Barring Service (DBS).  For more information contact Jan Murphy, the Synod’s Safeguarding Officer.

STATEMENT OF EMPLOYMENT

An employee is entitled to receive written terms and conditions of employment within two months of starting work, and it is a requirement that the terms and conditions contain details of disciplinary and grievance procedures.  An example is included in Appendix B
EMPLOYMENT CONTRACTS

A contract for employment can be a verbal arrangement but it is good practice to enter into a written employment Contract and the Synod Solicitor has prepared a standard form of contract which can be modified as necessary and is included in Appendices C1 and C2.  The contract can also serve as a Statement of Employment if completed within two months of the employment commencing.
RENUMERATION

In 2016 the National Minimum Wage was partly superseded by the National Living Wage, the latter is applicable to employees over 25 years of age, for current rates see: www.gov.uk/national-minimum-wage-rates and  https://www.gov.uk/national-minimum-wage
Failure to comply with this legislation could result in an Employment Tribunal claim and is also a criminal offence.

Churches will have to keep Payroll records and make deductions from gross pay for PAYE income tax and National Insurance contributions if the employee’s earnings from all employment exceeds the personal tax allowance and National Insurance threshold.  The church may also have pay employer’s National Insurance contributions, in addition to the gross salary.  See:

www.gov.uk/pay-paye-tax/overview
www.gov.uk/guidance/rates-and-thresholds-for-employers-2016-to-2017
The church should consider using a professional bookkeeper or accountant to run a payroll and advise on the above factors, as well as the need to register with HMRC as an employer and make electronic payroll returns.
HOUSING

Churches often wish to house an employee or volunteer in the manse.  Employees have to be paid at least the Minimum or Living wage, and the ability to reduce an employee’s net pay in order to charge for accommodation is limited under the National Minimum Wage Regulations to a maximum rate per day.  It is not possible to lease the manse to an employee in order to secure a rent as this may be treated as seeking to avoid the Minimum Wage regulations.  The provision of housing may also give rise to a taxable ‘benefit in kind’.

Accommodation which is included as part of the employment (ie: without additional charge), can be arranged as a ‘service tenancy’ and special provision can be made when the contact of employment is prepared.

A Volunteers occupation of a manse is best structured by completing a Volunteering Agreement and at the same time a separate Licence to Occupy for the manse, similar to the example in Appendix E).  The exemption under the National Minimum Wage Regulations for voluntary workers retained by Charities, enables the church to provide such accommodation as is reasonable in the circumstances.

When considering housing, churches must contact the Synod Property and Trust Officer for more detailed advice.

PENSIONS

The law on workplace pensions has changed. Under the Pensions Act 2008, every employer in the UK must put certain staff into a pension scheme and contribute towards it. This is called 'automatic enrolment'.   The minimum total contributions under automatic enrolment has been set down by the Government. and will potentially affect all employees over the age of 22 years earning more than the minimum earning threshold, which is generally in line with the PAYE tax threshold. See:

www.thepensionsregulator.gov.uk/en/employers?xtor=AL-5-%5bemployers%5d-AEmicrosite
www.thepensionsregulator.gov.uk/employers/beginners-guide-to-auto-enrolment.aspx
www.churchofengland.org/about-us/structure/cepb/pensions/automatic-enrolment-for-employers.aspx
www.baptistpensions.org.uk/auto-enrolment
CHURCH RELATED COMMUNITY WORKERS (CRCWs) AND LAY LEADERS

If your church is considering appointing a CRCW or Lay-leader then you should make contact with your Synod Pastoral Adviser or the Synod Office to discuss matters at the earliest opportunity.  CRCWs are remunerated in the same way as Ministers, through the M&M and central payroll facility at Church House but arrangements for Lay-leaders vary.  
RECRUITMENT

If you are considering a new post and need advice regarding recruitment please contact the Synod Office.  It is essential that all applicants are assessed on the same basis and this can be greatly assisted by preparing a Job or Role Description and a ‘Person Specification’.  Only ask questions at interview that are relevant and appropriate to the job, and keep copies of interview notes, applications and assessments for 12 months.  Offers of employment should be conditional and subject to DBS checks (if appropriate) and eligibility to work in the UK
References must be taken up and it is best practice to do so prior to interview.  Offers of employment may be subject to a probationary period.
A check list for churches which employ staff is provided at Appendix D.
Further information about safe recruitment and selection is available on the Synod website, see:  http://www.urcsouthwest.org.uk/safeguarding/safer-recruitment-and-selection/
FURTHER INFORMATION

Further information and advice is available from the Synod Office, Citizens Advice or HM Revenue and Customs.  Church Treasurers should be in possession of the ACAT (Association of Church Accountants and Treasurers) Handbook which includes a more detailed summary regarding employment and can access material ion their website.    www.acat.uk.com
The Wessex Synod have some useful advice on their website: www.wessexsynod.org.uk/employment
For employment rights, obligations and practice, registration, tax, National Insurance etc., see: www.gov.uk
The Property & Trust Officer
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